
FREQUENTLY ASKED QUESTIONS: 
 
1.  Where can I read the regulations pertaining to this emergency rule? 
Regulations are published in the Federal Register, which is the official source of 
these regulations.  The Federal Register is available on line at 
http://www.gpoaccess.gov/fr/index.html.   Courtesy copies of pertinent 
regulations are provided at the NMFS Southeast Regional Office website at 
http://sero.nmfs.noaa.gov/regulations/reg.htm 

 
 

2.  Who is eligible under this emergency rule? 
Eligibility for charter vessel/headboat permits under this reopening is limited to 
applicants who:  (1) meet one of the three original moratorium permit eligibility 
criteria; (2) were not issued an original charter vessel/headboat permit or letter of 
eligibility under the moratorium for which they were eligible; and (3) can 
demonstrate economic harm as a result of failure to obtain an original charter 
vessel/headboat permit under the moratorium. 
 
3.  What are the three original moratorium permit eligibility criteria? 
To qualify for the original moratorium an applicant must meet the eligibility 
requirements for:  

1) Permit History,  
2) Historical Captaincy, or  
3) Vessel Under Construction.   

 
4.  What are the permit history eligibility criteria of the original moratorium? 
To meet the original moratorium eligibility criteria based on permit history the 
vessel owner must have held a valid charter vessel/headboat permit for Gulf reef 
fish or coastal migratory pelagic fish between March 29, 2000 and March 29, 
2001, or have submitted an application for such a permit by NMFS by March 29, 
2001. 
 
5.  What are historical captaincy eligibility criteria of the original 
moratorium? 
To meet the original moratorium eligibility criteria based on Historical Captaincy 
the applicant must provide NMFS with documentation verifying that: 

(A) Prior to March 29, 2001, he/she was issued either a USCG 
Operator of Uninspected Passenger Vessel license (commonly 
referred to as a 6-pack license) or a USCG Masters license; 

(B) He/she operated, as a captain, a federally permitted charter 
vessel or headboat in the Gulf reef fish and/or coastal migratory 
pelagic fisheries but does not have a fishery permit issued in 
his/her name; and 

(C) At least 25% of his/her earned income was derived from charter 
vessel or headboat fishing in one of the years 1997, 1998, 
1999, or 2000 

 
6.  What is vessel under construction eligibility criteria of the original 
moratorium? 
To meet the original moratorium eligibility criteria based on a vessel under 
construction the applicant must provide NMFS with documentation verifying that, 
prior to March 29, 2001, he/she had a charter vessel or headboat under 
construction and that the associated expenditures were at least $5,000 as of 
March 29, 2001.  If the vessel owner was constructing the vessel, the vessel 
owner must provide NMFS with receipts for the required expenditures.  If the 
vessel was being constructed by someone other than the owner, the owner must 
provide NMFS with a copy of the contract and/or receipts for the required 
expenditures. 
 
7.  What is economic harm? 
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Economic harm, for the purposes of this emergency rule, is based on the concept 
that a person suffered an actual realized loss as a result of the inability to operate 
in these fisheries after the moratorium in the same manner as he/she did prior to 
the moratorium. 
 
8.  What is required as proof of economic harm for the Gulf of Mexico reef 
fish charter vessel/headboat moratorium permit? 
Since the basis of economic harm is the restriction from operating in a fishery in 
the same manner as was allowed prior to implementation of the moratorium, 
proof of economic harm must demonstrate that the applicant operated in the 
charter vessel/headboat fishery prior to the implementation of the moratorium.   
 
Specifically, for Gulf of Mexico reef fish charter vessel/headboat moratorium 
permits, proof of economic harm is the issuance of an open access charter 
vessel/headboat permit for Gulf reef fish during the period of March 29, 2000 
through November 12, 2003 (the day moratorium permits were required by the 
fishery).  
 
9.  What is required as proof of economic harm for the Gulf of Mexico 
coastal migratory pelagic fish charter vessel/headboat moratorium permit? 
Since the basis of economic harm is the restriction from operating in a fishery in 
the same manner as was allowed prior to implementation of the moratorium, 
proof of economic harm must demonstrate that the applicant operated in the 
charter vessel/headboat fishery prior to the implementation of the moratorium.  In 
the case of coastal migratory pelagic fish charter vessel/headboat permits, 
applicants wishing to provide proof of economic harm must further demonstrate 
that the owner operated the vessel in the Gulf of Mexico. 
 
Specifically, for Gulf of Mexico coastal migratory pelagic fish charter 
vessel/headboat moratorium permits, proof of economic harm is the issuance of 
an open access charter vessel/headboat permit for coastal migratory pelagic fish 
during the period of March 29, 2000 through November 12, 2003 (the day 
moratorium permits were required by the fishery) AND verification that the 
applicant operated in the fishery within the Gulf of Mexico.  Documentation 
verifying where the vessel operated may include the following: 

(A) A documented homeport in the Gulf of Mexico for the permitted 
vessel during the period of March 29, 2000 through November 
12, 2003;  (Note: An applicant who believes he/she meets the 
economic harm criteria based on ownership of a vessel under a 
different name, for example, as may have occurred when 
ownership has changed from individual to corporate or vice 
versa, must document his/her continuity of ownership.) 

(B) Appropriated dated logbooks, passenger manifests, or fuel 
receipts for the permitted vessel that clearly indicate a location 
within the Gulf; or 

(C) Appropriately dated receipts for dock rental for the permitted 
vessel. 

 
10.  I did not hold a charter vessel/headboat permit before November 12, 
2003.  Is there any way I can be eligible under this emergency rule? 
No.  This emergency rule is open only to applicants who suffered an economic 
harm, which for the purposes of this emergency rule, means that they suffered an 
actual realized loss as a result of the inability to operate in these fisheries after 
the moratorium in the same manner as they operated in the fisheries prior to the 
moratorium.  An applicant that did not hold a charter vessel/headboat permit 
before November 12, 2003 did not participate in the fishery in the same capacity 
prior to the moratorium that he/she is now prevented form engaging in as a result 
of the moratorium, and is therefore excluded from this emergency rule. 
 
11.  I am eligible under this emergency rule, but have since purchased a 
moratorium permit from another permit holder.  Am I still entitled to the 
permit that I was eligible for during the initial opening of the moratorium? 
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Yes.  If you are eligible under the provisions of this emergency rule, then you 
may be issued a permit or a letter of eligibility, even if you have already 
purchased another permit. 
 
12.  I had more than one vessel between March 29, 2000 and March 29, 
2001. How many charter vessel/ headboat moratorium permits might I be 
qualified for?  
You may be eligible for as many charter vessel/ headboat Gulf reef fish permits 
as you held at any one time during the period of March 29, 2000 to March 29, 
2001.  Similarly, you may be eligible for as many charter vessel headboat permits 
for coastal migratory pelagic fish as you held at any one time during the period of 
March 29, 2000 to March 29, 2001.   
 
That means that if, for example, you had two boats during the March 29, 2000 – 
March 29, 2001 time frame upon which you had both charter vessel/ headboat 
open access permits for Gulf reef fish and coastal migratory pelagic fish, you 
may be eligible for up to 2 moratorium Gulf reef fish and 2 moratorium coastal 
migratory pelagic charter vessel/ headboat permits provided that you had the 
open access charter vessel/headboat permits on both boats at the same time.   
If, for example, you sold the first vessel (and therefore did not hold permits on it 
anymore) before you had permits issued on the second one, then you did not 
have two vessels permitted at the same time, and therefore may only be eligible 
for 1 Gulf reef fish and 1 moratorium coastal migratory pelagic charter vessel/ 
headboat permit. 
 
13.  What documentation is required to apply for a permit under the Permit 
History provision? 
The information collected in support of an application varies according to the 
applicant’s situation and eligibility criterion upon which the application is based.  
General guidance follows.  For specifics, please read the instructions that 
accompany the application form, and requirements listed in the Federal Register.  
Generally, the following documentation is required when submitting an 
application under the Permit History:  

1. A complete application,   
2. Proof of Economic Harm (as applicable, see frequently asked 

questions 9 and 10) 
3. If the applicant is leasing the vessel to which the permits are to be 

issued, a copy of the lease agreement is required. 
4. A valid (not expired) copy of the USCG Documentation or State 

Registration for the vessel to which you want permits issued.   
5. If the vessel is owned by a business the application must include 

proof that the business is active.  Such proof could consist of a 
copy of the active articles of incorporation and a copy of your 
state’s required annual Universal Business Report.  

6. A check or money order for the appropriate fees, made out to the 
U.S. Treasury must be included with the application. 

7. If the vessel which is the basis of your economic harm (the vessel 
listed in section of 1 of the application) held charter /headboat 
permits for coastal migratory pelagic fish between March 29, 2000 
through November 12, 2003 you may need to provide proof that 
you operated the vessel in the Gulf of Mexico.  If the Southeast 
Regional Office permit files indicate a home port on the Gulf of 
Mexico then no additional documentation is required.  If they do not 
(or you are not sure) you may provide us with supplemental 
documentation such as 

a. Coast Guard Documentation; 
b. Appropriately dated logbook, passenger manifests, or fuel 

receipts for the permitted vessel that clearly indicate 
operation within the Gulf; or 

c. Appropriately dated receipts for dock rental for the 
permitted vessel from a Gulf-based marina. 
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8. Note: An applicant who believes he/she meets the permit history 
criteria based on ownership of a vessel under a different name, for 
example, as may have occurred when ownership has changed from 
individual to corporate or vice versa, must document his/her 
continuity of ownership. 

 
 
14.  What documentation is required to apply for a permit under the 
Historical Captain provision? 
The information collected in support of an application varies according to the 
applicant’s situation and eligibility criterion upon which the application is based.  
General guidance follows.  For specifics, please read the instructions that 
accompany the application form, and requirements listed in the Federal Register.  
Generally, the following documentation is required when submitting an 
application under the Historical Captain provision:  

1. A complete application,   
2. Proof of Economic Harm (as applicable, see frequently asked 

questions 9 and 10) 
3. Documentation verifying that you operated a federally permitted 

charter vessel or head boat in the Gulf reef fish and/or coastal 
migratory pelagic fishery prior to March 29, 2001.  This 
documentation may be in the form of a notarized affidavit from the 
vessel owner and should include:  
a. the dates that you were the captain,  
b. the vessel name, 
c. the vessel’s official number (the state registration number or 

USCG Documentation Number),  
d. which Gulf of Mexico Charter/Headboat Permit(s) it held during 

the time you were the captain, and  
e. whether the vessel was an uninspected or inspected vessel. If 

the vessel was an inspected vessel, you must include a copy of 
the USCG Certificate of inspection that was valid during the time 
you were the captain. 

4. Documentation verifying that prior to March 29, 2001 you were 
issued either a USCG Operator of Uninspected Passenger Vessel 
license (commonly referred to as a 6-pack) or a USCG Masters 
license. 

5. Documentation verifying that at least 25 percent of his/her earned 
income was derived from charter vessel or headboat fishing in one 
of the years, 1997, 1998, 1999, or 2000.  This documentation may 
consist of a copy of your income tax return for one of the years you 
were the captain of the charter/headboat.  Specifically, most 
applicants will submit copies of page 1 and 2 of the 1040 submitted 
to the IRS, along with copies of the supporting proof of income 
submitted with the 1040.  This includes copies of ALL W-2 forms, 
Schedule C forms, Schedule E forms and all 1099 forms. 

6. A valid (not expired) copy of the USCG Documentation or State 
Registration for the vessel to which you want permits issued.   

7. If the applicant is leasing the vessel to which the permits are to be 
issued, a copy of the lease agreement is required. 

8. If the vessel is owned by a business, the application must include 
proof that the business is active.  Such proof could consist of a 
copy of the active Articles of Incorporation and a copy of your 
state’s required Annual Business Report.  

9. A check or money order for the appropriate fees, made out to the 
U.S. Treasury must be included with the application. 

 
15.  What documentation is required to apply for a permit under the Vessel 
Construction provision? 
The information collected in support of an application varies according to the 
applicant’s situation and eligibility criterion upon which the application is based.  
General guidance follows.  For specifics, please read the instructions that 
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accompany the application form, and requirements listed in the Federal Register.  
Generally, the following documentation is required when submitting an 
application under the vessel under construction provision:  

1. A complete application,   
2. Proof of Economic Harm (as applicable, see frequently asked 

questions 9 and 10). 
3. Documentation verifying that prior to March 29, 2001 you had a 

charter vessel or headboat under construction and that the 
associated expenditures were at least $5,000 as of that date.   

4. A valid (not expired) copy of the USCG Documentation or State 
Registration for the vessel to which you want permits issued.   

5. If the applicant is leasing the vessel to which the permits are to be 
issued, a copy of the lease agreement is required. 

6. If the vessel is owned by a business the application must include 
proof that the business is active.  Such proof could consist of a 
copy of the active Articles of Incorporation and a copy of your 
state’s required Annual Business Report.  

7. A check or money order for the appropriate fees, made out to the 
U.S. Treasury must be included with the application. 

 
16.  How much does it cost to apply? 

$50 for one charter vessel/headboat permit, $70 for two. 
 

17.  What if I am eligible under this emergency rule but do not currently 
have a vessel?  
If an eligible applicant does not currently own a vessel to which the charter 
vessel/headboat moratorium permit could be applied, the RA will issue such 
applicant a letter of eligibility.  The letter of eligibility is valid until redeemed for a 
moratorium permit or until the moratorium expires, whichever occurs first.  The 
letter of eligibility may be redeemed through the RA for a charter vessel/headboat 
permit for Gulf coastal migratory pelagic fish and/or Gulf reef fish, as appropriate, 
based on the applicant’s eligibility.   
 
Note that a letter of eligibility issued based on eligibility as a historical captain is 
valid only for a vessel of the same or lesser authorized passenger capacity as the 
vessel used to which the historical captain operated and provided proof of earned 
income, and is valid only for the fisheries certified on the application. Further, 
such letter of eligibility may only be redeemed for a charter vessel/headboat 
permit with a historical captain endorsement, and such a permit is only valid on a 
vessel that the historical captain operates as a captain. 
 
18.  How do I apply? 
An applicant who desires a charter vessel/headboat permit for Gulf coastal 
migratory pelagic fish or Gulf reef fish must submit an application for such 
permit(s) to the Regional Administrator, Southeast Region, NMFS (F/SER1) 
postmarked or hand-delivered not later than August 1, 2005. 
 
19 . Where do I get an application? 
We can mail one to you or you can download the application and instructions 
from http://sero.nmfs.noaa.gov.   

 5

http://sero.nmfs.noaa.gov/

